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ACTIONS  - Abuse of court process - Statement of claim that disclosed
a reasonable cause of action - Is not an abuse of the process of the court.
Labode v. Otubu p. 699

ACTIONS - Cause of action - Detinue - Though not established in the
statement of claim - Yet a reasonable cause of action was disclosed.
Labode v. Otubu p. 699

ACTIONS - Tort - Detinue - Meaning of - Detention of the Chattel is
wrongful - If the defendant’s possession is adverse to the plaintiff’s right.
Labode v. Otubu p. 699

ADMINISTRATIVE LAW - Conduct of medical practitioner - Refusal
of an adult patient to give informed consent - Leaves the practitioner
helpless to impose medical treatment - Barring intervention from the courts
- Options open to the practitioner in such cases. Medical Tribunal v. Dr.
Okonkwo p. 739

ADMINISTRATIVE LAW - Professional conduct -  Rules of - Interpre-
tation - Doctor faced with patient’s refusal to grant informed consent for
medical treatment - The rules did not create any mandatory obligation  -
That the doctor must follow. Medical Tribunal v. Dr. Okonkwo p. 739

ADMINISTRATIVE LAW - Tribunals - A charge before a disciplinary
committee - Should not be construed - To charge an offence not expressly
mentioned. Medical Tribunal v. Dr. Okonkwo p. 739

ADMINISTRATIVE LAW - Tribunals - Charges - Once particulars are
given - Of acts and omission complained of - Reference to the particular
breaches of rule - Is an optional matter of details. Medical Tribunal v. Dr.
Okonkwo p. 739

ADMINISTRATIVE LAW - Tribunals - Medical Practitioners Disciplin-
ary Tribunal - Infamous conduct - Cannot be determined without paying
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attention - To what the law permits of the doctor or his patient. Medical
Tribunal v. Dr. Okonkwo p. 739

ADMINISTRATIVE LAW - Tribunals - Medical Practitioners Disciplin-
ary Tribunal - There is no duty on a doctor - To transfer a patent to a bigger
or another hospital - If the patient objects to life saving treatment. Medical
Tribunal v. Dr. Okonkwo p. 739

APPEALS - Grounds of Appeal - Nature of - How to determine whether
a ground - Is  one of law or of fact. Medical Tribunal v. Dr. Okonkwo p.
739

APPEALS - Grounds of Appeal - Procedure to be followed - In resolving
an objection - On the issue of raising a question of mixed law and fact -
Without the requisite leave. Medical Tribunal v. Dr. Okonkwo p. 739

APPEALS - Issues - Error - Though the lower court misunderstood the
issues - As tried by the tribunal - No miscarriage of justice was occasioned.
Medical Tribunal v. Dr. Okonkwo p. 739

APPEALS - Jurisdiction - Tribunals - Medical Practitioners Disciplinary
Tribunal - As the count complained of did not imply any criminal offence
- The court below wrongly denied jurisdiction. Medical Tribunal v. Dr.
Okonkwo p. 739

APPEALS - Reliefs sought before Court of Appeal - Must not be granted
- The court is free to grant any other appropriate reliefs. Onuaguluchi v.
Ndu p. 831

APPEALS - Tribunal - Its decision was not a nullity - As held by lower
court - Because the defect in the charge was a mere irregularity -  That
did not occasion miscarriage of justice. Medical Tribunal v. Dr. Okonkwo
p. 739

INDEX OF SUBJECT MATTER IN (2001) 3 KLR



iv

CONSTITUTIONAL LAW -  Fundamental human rights - Religious ob-
jection to medical treatment - Any rule of ethics or professional conduct
- That fails to balance public interest with the individual’s right - May
lead to unjust consequences. Medical Tribunal v. Dr. Okonkwo p. 739

CONSTITUTIONAL LAW  - Fundamental human Rights - Religious
objection to medical treatment - It is the duty of the court - To determine
when to override this right - And not that of a medical doctor. Medical
Tribunal v. Dr. Okonkwo p. 739

ELECTION PETITIONS - Appeal - Purported election appeal - Which
in substance does not fall under s. 81 (3) of the Decree - Will not be
deemed finalized - By the Court of Appeal. Onuaguluchi v. Ndu p. 831

ELECTION PETITIONS - Appeals - Finality of Court of Appeal’s deci-
sion - As provided in s. 81 (1) and (3) of Decree No.5 of 1999 - Makes
the present appeal incompetent. Onuaguluchi v. Ndu p. 831

ELECTION PETITIONS - Wrong decision - Cannot be altered by the
Supreme Court under any guise - Where the Constitution has made the
Court of Appeal the final court. Onuaguluchi v. Ndu p. 831

FUNDAMENTAL HUMAN RIGHTS - Limitation - Religious objection
to medical treatment - Is a constitutionally protected right - But it will be
limited by compelling overriding state interest. Medical Tribunal v. Dr.
Okonkwo p. 739

JUDGMENTS - Appeals - Review of Court’s judgment - Cannot be done
by that court - Towards varying the judgment - Only clerical mistake or
accidental slip can be corrected - Order 5 r. 3 Court of Appeal Rules.
Onuaguluchi v. Ndu p. 831

JURISDICTION - Tribunal - Medical practitioners disciplinary tribu-
nals - Has no jurisdiction - To try offences covered by the criminal code.
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Medical Tribunal v. Dr. Okonkwo p. 739

MASTER & SERVANT - Appointment - Power to appoint implies the
power to remove - Evidence shows that plaintiff was appointed by the
defendant - And not by Federal Civil Service Commission. Okomu Oil Ltd.
v. Iserhienrhien p. 797

MASTER & SERVANT - Civil service Rules - Claim by servant that it
regulated his employment - Where not proved - Mere classification of one
as a public servant - Will not make the Rules applicable. Okomu Oil Ltd.
v. Iserhienrhien p. 797

MASTER & SERVANT - Parties - Federal civil service commission - Not
being a party in the present action - Cannot be forced to take responsibility
of plaintiff as its employer - When it did not employ him. Okomu Oil Ltd.
v. Iserhienrhien p. 797

MASTER & SERVANT  - Public officers - Decree No.17 of 1984 - Was
meant to cover public officers - To conveniently relieve them of their
appointments without any legal liability - The Decree is not applicable to
the respondent. Okomu Oil Ltd. v. Iserhienrhien p. 797

MASTER & SERVANT - Public service of the Federation - As widely
Defined in s.277 (1) of the 1979 Constitution - Is for purposes of code of
conduct of public servants - It is not a ground for a worker being under
authority - Of the Federal Civil Service Commission. Okomu Oil Ltd. v.
Iserhienrhien p. 797

MASTER & SERVANT - Wrongful termination - Breach of terms of the
contract of employment - Onus of proof in on the employee who filed the
action. Okomu Oil Ltd. v. Iserhienrhien p. 797

PRACTICE & PROCEDURE - Parties - Necessary party - Though not
joined in the action initially - But having been joined as a third party by the
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defendants’ application -The proceedings is regularized thereby. Labode
v. Otubu p. 699

PRACTICE & PROCEDURE -  Statement of claim - Defect - Where a
party claims as per writ of summons - The statement of claim is not
defective thereby. Okomu Oil Ltd. v. Iserhienrhien p. 797

PROPERTY LAW - Pawn or pledge - Validity - It is void if the pawnor
has no authority from the owner -  And therefore cannot hold it against the
owner. Labode v. Otubu p. 699
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Constitution of Nigeria 1979 ss. 277 (1) (f), 140 (1) (b) 145(1), 156
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High Court (Civil Procedure) Rules of Bendel State O. 13  r. 7  Okomu
Oil Ltd. v. Iserhienrhien p. 797
High Court of Lagos State (Civil Procedure) Rules Cap 52 Laws of
Lagos State 1972 O. 22, O.14 r. 22(1) Labode v. Otubu p. 699
Interpretation Act cap192 LFN 1990 s.11 (1) (b)  Okomu Oil Ltd. v.
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National Assembly (Basic Constitutional and Transitional Provisions)
Decree No.5 of 1999  S.81 (1) & (3), Para 52 & 15 (3) (b) of the 5th
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